Working with Real EstateAgents
When buying or selling real estate,you may find it helpful to have a real estate agent assist you. Real
estate agents can provide many useful services and work with you in different ways. In some real estate
transactions, the agents work for the seller. In others, the seller and buyer may each have agents. And
sometimesthe same agentswork for both the buyer and the seller. It is important for you to know whether an
agent is representingyou as your agent or simply assistingyou while acting as an agentof the other party.
This brochure addressesthe various types of agency relationships that may be available to you. It
should help you decidewhich relationshipyou want to have with a real estateagent.It will also give you useful
information about the various servicesreal estateagentscan provide buyersand sellers,and it will help explain
how real estateagentsare paid.

Sellers
Seller's Agent
If you are selling real estate,you may want to "list" your property for sale with a real estatefirm. If so,
you will sign a "listing agreement"authorizingthe firm and its agentsto representyou in your dealingswith
buyersas your seller's agenl. You may also be askedto allow agentsfrom other firms to help find a buyer for
your property.
Be sure to read and understandthe listing agreementbefore you sign it. Your agent must give you a
copy of the listing agreementafter you sign it.
Duties to Seller: The listing firm and its agentsmust. promote your best interests. be loyal to you .
follow your lawful instructionso provide you with all material facts that could influence your decisions. use
reasonableskill, careand diligence,and . accountfor all moniesthey handlefor you. Once you have signedthe
listing agreement,the firm and its agentsmay not give any confidentialinformation about you to prospective
buyers or their agentswithout your permissionso long as they representyou. But until you sign the listing
agreement,you should avoid telling the listing agent anything you would not want a buyer to know.
Services and Compensation:To help you sell your property,the listing firm and its agentswill offer to
perform a numberof servicesfbr you. Thesemay include . helping you price your property . advertisingand
marketingyour property . giving you all requiredproperty disclosureforms for you to complete. negotiating
for you the bestpossibleprice and terms . reviewing all written offers with you and . otherwisepromoting your
interests.
For representingyou and helping you sell your property,you will pay the listing firm a salescommission
or fee. The listing agreementmust statethe amountor method for determiningthe salescommissionor fee and
whetheryou will allow the firm to shareits commissionwith agentsrepresentingthe buyer.
Dual Agent
You may even peffnit the listing firm and its agentsto representyou and a buyer at the same time. This
"dual agency relationship" is most likely to happen if an agent with your listing firm is working as a buyer's
agent with someonewho wants to purchaseyour property. If this occurs and you have not already agreedto a
dual agency relationship in your listing agreement,your listing agent will ask you amend your listing
agreementto permit the agentto act as agentfor both you and the buyer.
It may be difficult for a dual agent to advancethe interestsof both the buyer and seller. Nevertheless,a
dual agent must treat buyers and sellersfairly and equally. Although the dual agent owes them the sameduties,
buyers and sellers can prohibit dual agents from divulging certain confidential information about them to the
other party. Some firms also offer a form of dual agency called "designatedagency" where one agent in the
firm representsthe seller and another agent representsthe buyer. This option (when available) may allow each
"designatedagent" to more fully representeach party.
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If you choose the "dual agency" option, remember that since a dual agent's loyalty is divided between
parties with competing interests,it is especially important that you have a clear understandingof . what your
relationship is with the dual agent and. what the agentwill be doing for you in the transaction.

Buyers
When buying real estate,you may have several choices as to how you want a real estate firm and its
agents to work with you. For example, you may want them to representonly you (as a buyer's agent). You
may be willing for them to representboth you and the seller at the same time (as a dual agent). Or you may
agreeto let them representonly the seller (sellerosagent or subagent). Someagentswill offer you a choice of
theseservices.Othersmay not.
Buyer's Agent
Duties to Buyer: If the real estatefirm and its agentsrepresentyou, they must . promote your best
interests . be loyal to you . follow your lawful instruction5 r provide you with all material facts that could
influenceyour decisions . usereasonableskill, careand diligence,and . accountfor all moniesthey handlefor
you. Once you have agreed(either orally or in writing) for the firm and its agentsto be your buyer's agent , they
may not give any confidentialinformation about you to sellersor their agentswithout your permissionso long
as they representyou. But until you make this agreementwith your buyer's agent, you should avoid telling
the agent anything you would not want a seller to know.
(Jnwritten Agreements: To make sure that you and the real estatefirm have a clear understandingof
what your relationship will be and what the firm will do for you, you may want to have a written agreement.
However, somefirms may be willing to representand assistyou for a time as a buyer's agent without a written
agreement.But if you decide to make an offer to purchasea particular property, the agent must obtain a written
agency agreementbefore writing the offer. If you do not sign it, the agent can no longer representand assist
you and is no longer requiredto keep information aboutyou conhdential.
Be sure to read and understandany agency agreementbefore you sign it. Once you sign it, the agent
must give you a copy of it.
Services and Compensation: Whether you have a written or unwritten agreement,a buyer's agent wrll
perform a number of services for you. These may include helping ]ou r find a suitableproperty c ?r-rarrl'5a
financing . learn more about the property and . otherwise promote your best interests. If you have a written
agencyagreement,the agent can also help you prepareand submit a written offer to the seller.
A buyer's agent can be compensatedin different ways. For example,you can pay the agent out of your
own pocket. Or the agent may seek compensationfrom the seller or listing agent first, but require you to pay if
the listing agentrefuses.Whatever the case,be sureyour compensationarrangementwith your buyer's agent rs
spelled out in a buyer agency agreementbefore you make an offer to purchaseproperty and that you carefully
read and understandthe compensationprovision.
Dual Agent
You may permit an agent or firm to representyou and the seller at the same time. This "dual agency
relationship" is most likely to happenif you becomeinterestedin a property listed with your buyer's agent or
the agent's firm. If this occurs and you have not already agreedto a dual agencyrelationship in your (written or
oral) buyer agency agreement,yolur buyer's agent will ask you to amendthe buyer agency agreementor sign a
separateagreementor document permitting him or her to act as agent for both you and the seller. It may be
difficult for a dual agent to advancethe interestsof both the buyer and seller. Nevertheless,a dual agent must
treat buyers and sellers fairly and equally. Although the dual agent owes them the same duties, buyers and
sellers can prohibit dual agents from divulging certain confidential information about them to the other pa.rty.
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Some firms also offer a form of dual agency called "designated dual agency" where one agent in the
firm representsthe seller and another agent representsthe buyer. This option (when available) may allow each
"designatedagent" to more fully representeachparty.
If you choosethe "dual agency" option, rememberthat since a dual agent s loyalty is divided between
parties with competing interests,it is especially important that you have a clear understandingof . what your
relationship is with the dual agent and. what the agent will be doing for you in the transaction.This can best be
accomplishedby putting the agreementin writing at the earliestpossibletime.

Seller'sAgent Working With u Buyer
Ifthe real estateagent or firm that you contact does not offer buyer agency or you do not want them to
act as your buyer agent, you can still work with the firm and its agents.However, they will be acting as the
seller's agent(or "subagent").The agentcan still help you find and purchaseproperty and provide many of the
same servicesas a buyer's agent . The agentmust be fair with you and provide you with any "material facts"
(suchas a leaky roof) aboutproperties.
But remember,the agentrepresentsthe seller - not you - and thereforemust try to obtain for the seller
the bestpossibleprice and terms forthe seller'sproperty.Furthermore,aseller's agenl is requiredto give the
seller any information about you (even personal,financial or confidential information) that would help the
sellerin the saleof his or her property.Agentsmust tell you in writing if they aresellers' agents beforeyou say
anything that can help the seller. But until you are sure that an agent is not a seller's agent, you should
avoid saying anything you do not want a seller to know.
Sellers' agenls are compensatedby the sellers.

Disclosure of Seller Subagency
p
{!o m Iete, d appIic abI e)
When
showing you property and assistingyou in the purchase of a property, the above agent and.firm will
lJ
represent the SELLER. For more infbrmation, see "Seller's Agent Working with a Buyer" in the brochure.
Agent's InitialsAcknowledgingDisclosure:
For Buyer/Seller
Agent Name:
LicenseNumber:
Firm Name:
Date:
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Agents must retain this acknowledgmentfor their files. This is not a contract.
By signing, I acknowledge that the agent named below furnished a copy of this brochure and reviewed it with
me.

Buyeror SellerName(Printor Type):
Buyeror SellerSignature:
Buyeror SellerName(Print or Type):
Buyeror SellerSignature:
Date:
Firm Name:
Asent Name:
LicenseNumber:

Disclosure of Seller Subagency
1Complete, d' appI icable)
ll When showing you property and assistingyou in the purchaseof a property,the aboveagentand firm will
representthe SELLER. For more information,see"Seller's Agent Working with a Buyer" in the brochure.
Buyer's Initials AcknowledgingDisclosure:

(I{ote. This brochure is.for in/brmationalpurposesonly and doesnot constitutea contractfor service.)
The North CarolinaReal EstateCommission
P.O.Box 17100 . Raleish.North Carolina27619-7100
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